
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 16-cv-01724-WYD-MEH

CRIMINAL PRODUCTIONS, INC.,

Plaintiff,

v.

JOHN DOES 1-30,  

Defendant.

ORDER

Michael E. Hegarty, United States Magistrate Judge.

Before the Court is a Motion to Quash [filed August 3, 2016; docket #13] filed by Defendant

John Doe Subscriber Assigned IP Address 107.2.225.223 (hereinafter “Defendant”).  The motion

has been referred to this Court for disposition.  The Court finds that further briefing and oral

argument will not assist with the adjudication of this motion.  For the reasons that follow,

Defendant’s motion is granted.

Plaintiff initiated this action on July 6, 2016, alleging that the John Doe Defendants,

identified only by their Internet Protocol (“IP”) addresses, infringed the Plaintiff’s copyrighted work

by using the internet and a “BitTorrent” protocol to reproduce, distribute, display, or perform

Plaintiff’s protected film. 

In an effort to identify the alleged infringers, Plaintiff  requested permission from the Court

to serve limited, immediate discovery on Defendants’ Internet Service Providers (“ISP”) prior to the

Rule 26(f) conference.  Docket #4.  The Court determined that Plaintiff had shown good cause for

limited expedited discovery and granted Plaintiff’s motion in part.  Docket #11.  In particular, the
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Court authorized Plaintiff to serve a third-party subpoena pursuant to Fed. R. Civ. P. 45 on the

identified ISP for the limited purpose of ascertaining the identity of the Defendants based on the IP

addresses listed in a spreadsheet attached to the Complaint and to the motion (see dockets ##1-3,

4-2).  The Court directed that the subpoena be limited to providing Plaintiff with the true name,

address, telephone number, and email address of the Defendant to whom the ISP has assigned the

IP addresses listed on the spreadsheet.  With the subpoena, the Court directed Plaintiff to serve a

copy of its order and the ISP to notify its subscribers of the subpoena and request for identification. 

Finally, the Court emphasized that Plaintiff may only use the information disclosed in response to

the subpoena for the purpose of protecting and enforcing its rights as set forth in its Complaint

[docket #1].  The Court cautioned Plaintiff that improper use of this information may result in

sanctions.

Following the Court’s order, Plaintiff served a Rule 45 subpoena on Defendant’s ISP,

Comcast, on or about July 13, 2016.  Docket #13-1.  In turn, Comcast notified Defendant that it

would release his/her identifying information to Plaintiff by August 19, 2016, unless Defendant filed

an objection with the Court.  Id.  Consistent with these instructions, Defendant filed the present

motion on August 3, 2016.  Defendant argues the subpoena served on Comcast should be quashed

because it is not very likely to identify the actual infringer; it will unduly burden Defendant’s right

to privacy; and Defendant should be severed as improperly joined.  In addition, Defendant contends 

in Document 1-3 filed by Plaintiff with the Court as an attachment to the Complaint,
[Defendant’s] IP address and date/time of alleged violation described in the Comcast
letter is not among the listed violations referenced in the Complaint or its exhibits.
Because Doe Defendant #unknown is not even a Defendant in this particular lawsuit,
the subpoena is invalid and must be quashed.

Motion, ¶ 4, docket #13.  
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The Court has addressed and rejected several of the Defendant’s arguments in previous

orders, but I agree that the Plaintiff failed to follow this Court’s July 8, 2016 order granting Plaintiff

leave to take early limited discovery.  In contravention of the order, Plaintiff attached to the

subpoena a spreadsheet containing information different than that on which the motion for early

discovery was based.  Compare docket #13-1 at 7-8 with docket #1-3 and #4-2.  Moreover, in

submitting the wrong information with the subpoena, the Plaintiff seeks information outside the

scope of discovery in this case.  See Fed. R. Civ. P. 26(b)(1).

Because Plaintiff failed to comply with this Court’s July 8, 2016 order, the Motion to Quash

[filed August 3, 2016; docket #13] filed by Defendant John Doe Subscriber Assigned IP Address

107.2.225.223 is granted and the subpoena issued July 13, 2016 to Comcast in this case (docket

#13-1 at 2-3) is quashed. 

Entered and dated at Denver, Colorado, this 5th day of August, 2016.

BY THE COURT:

Michael E. Hegarty
United States Magistrate Judge 
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